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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant : Malcolm Tom McKECHNIE et al. 
Int'lNo. : PCT/GB97/03317 
Serial No.: 09/423,399 
Filed : December 3, 1997 

Title : METHOD FOR CONTROLLING AND REMOVING DUST AND OTHER 
PARTICLES FROM A MATERIAL 



RECEIVED 

0 7 NOV 2000 



Box: PCX 

Commissioner for Patents 
Washington, D.C. 20231 

L@S^1 StSH 

PETITION TO REVIVE |,„4,«r-^<<nn«« mrS^^S^n 

Pursuant to 37 C.F.R. § 1 .137(a), Applicants respectfully request that this 
application be revived. Its abandonment was unavoidable. The reasons for this Petition 
are as follows: 

1 . On 28 March 2000, the Patent and Trademark Office notified the 
undersigned attorney that an application bearing a Serial No. 09/308,860 was abandoned 
for failure to respond to a Notice of Missing Requirements mailed on 17 June 1999. A 
copy of the Notification of Abandonment is enclosed as Exhibit A. The Serial No. 
09/308,860 is apparently a wrong number. All of the other information (which, 
unfortunately, is out of register on the form) is correct. The first-named applicant is 
McKechnie. Our attorney docket No. is 08291/600001. The PCT International 
application number is PCT/GB97/033 17. And the first priority date is 4 December 1996. 

2. A Fonn PTO 1 390 for entering into the United States National Phase was 
sent to the Patent and Trademark Office by Express Mail on 26 May 1999. It was 

CERTIFICATE OF MAILING BY EXPRESS MAIL 
Express Mail Label Nn F.R647I85799US _ 
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! hereby certify under 37 CFR §1.10 that this correspondence is being 
deposited with the United States Postal Service as Express Mail Post 
Office to Addressee with sufficient postage on the date indicated below 
and is addressed to the Assistant Commissioner for Patents, Washington, 
D.C. 20231. 



April 3. 2000 



Dale of Depos 



Sianature 




Valentin Figueroa 



Typed or Printed Name of Person Signing Certificate 



Applicant : Malcolm Tom McKECFWIE et al. 
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Serial No. : 09/423,399 
Filed : December 3, 1997 
Page : 2 

accompanied by a postcard, but the postcard was never returned. A copy of the form is 
enclosed as Exhibit B. 

3. On 3 November 1999, Applicants filed a Status Request. A copy of this 
Status Request, together with its accompanying documentation is enclosed as Exhibit C. 
The documentation includes a copy of a return-receipt postcard stamped with the Serial 
No. 09/423,399. This is the serial number which we are using in this Petition. 

4. The Notification of Abandonment referred to a Notification of Missing 
Requirements mailed on 17 June 1999. No Notification of Missing Requirements was 
ever received in this office. A copy of our docket records for the period 17 June 1999 
through 6 July 1999 is attached hereto as Exhibit D. These records are entered by the 
Fish & Richardson docket number which, for this application, is 08291/600001. As can 
be seen, there is no entry under this number showing receipt of anything from the PTO. 

5. Furthemiore, we have no record of handling any application bearing the 
Serial No. 09/308,860. 

It appears that there has been a misassignment of serial numbers in the Patent and 
Trademark Office and that, as a result, this application has become abandoned. Under 
the circumstances, the abandonment is, from Applicants' standpoint, unavoidable. 



A check in the amount of $110.00 as required by 37 C.F.R. § 1.17(/)(1) is here 



In connection with fees for this application. Applicants were wrongfiilly charged 
amounts of $234, $216 and $970 - totaling $1,420. A Request for Refund was filed on 3 
January 2000. 



Fish & Richardson P.C. 
45 Rockefeller Plaza, Suite 2800 
New York, NY 10111 
Telephone: (212) 765-5070 
Facsimile: (212)258-2291 

300l3936.doc 



enclosed. 



Respectfully submitted. 
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03/23/00 



DATE MAILED: 



NOTIFICATION OF ABANDONMENT 



B United States Patent and Trademark Offipe in its capacity as 
a Designated Office (37 CFR 1.494), {^an Elected Office (37 CFR 1.495), has made the following 
determination: . / 

1. □ Applicant's letter of express abandonment received is in compliance with 37 

CFR 1.138 and is hereby acknowledged. 

2. □ Ai^plicant has failed to provide the full U. S. Basic National Fee by □ 20 months (37 CFR 1 494 
(b)(2)), 0 30 months (37 CFR 1.495 (b)(2)). 

3. 0^ \pplicant has feiled.to respond to the notification of MISSING REQUIREMENTS (Form PCT/DO/EO/ 
905), mailed OU' within the time period set therein. 

4. □ Applicant has failed to properly respond to the notification of MISSING REQUIREMENTS (Form POT/ 

DG/EO/905), mailed \ within the time period set therein. See the attached NOTIFICATION OF 

A DEFECTIVE RESPONSE (Form PCT/DO/EO/9 1 6). 

5. □ Other: 



Therefore, the above identified application failed to meet the requirements of 35 U.S.C. 371 and 37 CFR 
□ 1 494, (0 1.495 and is ABANDONED AS TO THE UNITED STATES OF AMERICA. 



Tfclephone: (703) 36 S ' f//^ 



FORM PCT/DO/EO/909 (May 1993) 



SUBSTITUTE FORM PTO-1390 



U.S. DEPARTMENT OF COMMERCE 
PATENT AND TRADEMARK OFFICE 

TRANSMITTAL LETTER TO THE UNITED STATES 
DESIGNATED/ELECTED OFFICE (DO/EO/US) 
CONCERNING A FILING UNDER 35 U.S.C. 371 



ATTORNEY'S DOCKET NUMBER 
08291/600001 



INTERNATIONAL APPLICATION NO. 
PCT/GB97/03317 



INTERNATIONAL FILING DATE 
03 December 1997 



U.S. APPLICATION NO (IF KNOWN) 



PRIORITY DATE CLAIMED 
04 December 1996 



Si^OD FOTCONTROLLING AND REMOVIHG DUST AKD OTHER PARTICLES FROM A MATERIAL 



SE^J^irMal'S TO.; GAYKOR. Paul Terence; HUGHES, John Farrell; and 
SWINGIjER, Jonathan 



Applicant herewith.sotx.1 ts to the United States Desisnated/Elected Office (00/EO/US) the foUowIng Ite^s 
and other information: 

1. X This is a FIRST submission of items concerning a filing under 35 U.S.C. 371. 

2 □ This is a SECOND or SUBSEQUENT submission of items concerning a filing under 35 U.S.C. 371. 

« 5s:r ^^^^^^^^^^^^ » - - 

and POT Articles 22 and 39(1). 

4. X A proper Demand for International Preliminary Examination was made by the 19th month from the earliest 
claimed priority date. 

i 5 ^••„5?';4;"s;"r'.K :5;i'u"r;rm",;"o-..= u„,.ad <.o/us,. 

6. p A ,r.™i«l», of th. Int.rn.tlon.l .ppUClon Into Enj.i.h (35 U.S.C. 371(o><2)>. 

d. X have not been made and will not be made. 
8. □ A translation of amendments to the claims under PCT Article 19 (35 U.S.C. 371(c)(3)). 
9 X An oath or declaration of the inventor(s) (35 U.S.C. 371(c)(4)) (UNSIGNED) 

10. □ A translation of the annexes to the International Preliminary Examination Report under PCT Article 36 
(35 U.S.C. 371(c)t5)). 

Items 11. to 16. below concern other docuraents or information included: 

11. X An information Disclosure Statement under 37 CFR 1.97 and 1.98. 

12. a An assignment document for recording. A separate cover sheet in compliance with 37 CFR 3.28 and 3.31 

is included. 



13. X A FIRST preliminary amendment. 

□ A SECOND or SUBSEQUENT preliminary amendment. 

14. Q A substitute specification. 

15. Q A change of power of attorney and/or address letter 

16. X Other items or information 



• EXPRESS MAIL- Mailing Label Number 



Ojie 0? "■•"°f TFR-VlO that Uus C011«.l»Ul 
1 hero:.,y cert-.fy under 37 CFR-+^10 ^ 



being 



, he..:.,v ce^ify under 37Cm^ ^ ^^^1^^?^^^ 

Po.- V lOice io Addressee w'*" > Assistant Commissior 5r for 
1) PCT - international Preliminary Examination Report (''^^ed) .b.-.;e =^^^^ 

13 October 1998 Pav ,,-,. Washington. D.C.20-J:>i. . 



U.S. APPLICATION NO. (IF KNOWN) j 

I 



~r ATTORNEY'S DOCKET NUMBER 
I 08291/600001 



17. ■ The following fees are submitted: 
Basic National Fee (37 CFR 1.492(a)(1)-{5)): 

Search report has been prepared by the EPO or JPO * ^° 

international prelin,inary examination fee paid to USPTO (37 CFR 1.482) $ 670 

NO international preliminary lamination fee paid to "J^J^/J^^^^^.l -.t^^^ . . . s 760 
but international search fee paid to USPTO (37 CFR ^.w^an^)>.^ 

Neither international preliminary examinatio^ fee (37 CFR^J-«2) -r ^ 

international search fee i^f CfR i .^♦'♦^laMty ; h 

international preliminary "li^ictel?;")'" (" S 96 

and all claimk satisfied provisions of PCT Article 33(2) to (*) 

ENTER APPROPRIATE BASIC FEE AMOUNT 



CALCULATIONS 



surcharge of S130 for furnishing the -th or declaration late^ than □ 20 □ 30 .os 
from the earliest claimed priority date (37 CFR 1.49Z(e)), 



PTO USE ONLY 



$ 970.00 



00.00 



Reduction by 1/Z for filing by small entity if applicable Verified Small Entity 
statement must also be filed. (Note 37 CFR 1.9, 1.27, 1.Z8.) 

SUBTOTAL 



r.4 *ixn for furnishing the English Translation later than 
Processing fee of 5130 tor Turnisn ng tnc tua L92(i^^ 
□ 20 D 30 mos. from the earliest claimed priority date (37 CFR 1.49^(t)) 



TOTAL hiATIONAL FEE 



Fee for recording the enclosed assignment (37 CFR 1 21(h)) The assignment 
must be accompanied by an appropriate cover sheet (37 CFR 3.28, 5,31>. 



0.00 
$1,420.00 



0.00 



$1,420.00 



0.00 




TOTAL FEES ENCLOSED 



$1,420.00 



Amount to be 
refunded 



Charged 



a. X A check in the amount of $1,420.00 to cover the above fees is enclosed^ 

b. □ Please charge my Deposit Account No. 06-1050 in the amount of $ 

above fees. A duplicate copy of this sheet . „. ^^^^ „hich may be required, or 

c. . The Coonissioner/s hereby authorized "/^^--S^.^^y ^'■'^'^'SCpHcate co^y of ihis sheet is enclosed. 

credit any overpa'yment to Deposit Account No. 06-1050. A duplicate copy 

I ■ •» ,.r,Hor ■?? CFR 1 494 or 1 495 has not been met, a petition to revive 
note: ;5-^,-,^PP-P;'rr^b^L;^;l Sed and"ra;;:d\rrI;tore the application to pending status. 

SEND ALL CORRESPONDENCE TO: 

FREDERICK H. RABIN 
FISH & RICHARDSON P.C. 
45 ROCKEFELLER PLAZA. SUITE 2800 
NEW YORK. NEW YORK 10111 




SIGNATURE 

Frederick H. Rabin 



NAME 



24.488 



REGISTRATION NUMBER 



52771. Nil 



Attorney's Docket No.: 08291-600001 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
Applicant : Malcolm Tom McKECHNIE et al. Art Unit : 
Serial No. : PCT/GB97/03317 Examiner : 

Filed : December 3, 1997 

Title : METHOD FOR CONTROLLING AND REMOVING DUST AND OTHER 
PARTICLES FROM A MATERIAL 

BOX: PCT 

Assistant Commissioner for Patents 
Washington, D.C. 20231 

STATUS REOUEST 

On 26 May 1999, Applicants sent to the Patent and Trademark Office a Form PTO-1390 
for the purpose of entering into the United States National Phase of the above-noted PCT 
application. 

Enclosed are copies of the Form PTO-1390, Express Mail Receipt No. EE647279394US, 
the back of a return-receipt postcard referencing the same Express Mail number and a copy of a 
check in the amount of $ 1 ,420 . 

To date, Applicants have not received the return-receipt postcard, or anything else 

acknowledging receipt of these papers. 



CERTIFICATE OF MAILING BY FIRST CLASS MAIL 

1 hereby certify under 37 CFR §1.8(a) that this conrespondence is being 
deposited with the United States Postal Service as first class mail wth 
sufficient postage on the date indicated below, and is addressed to the 
Assistant Commissioner for Patents, Washington, D.C. 20231. 




Signature 



CvnihiaM.Berenc 



Typed or Printed Name of Person Signing Certificate 



Applicant : Malcolm Tom Ni^iCECHNlE et al. • 
Serial No. : PCT/GB97/03317 
Filed : December 3, 1997 
Page : 2 



Attorney's Docket No.: 08291 



Applicants hereby inquire into the status of this appUcation. 



Fish & Richardson P.C. 

45 Rockefeller Plaza, Suite 2800 

New York, NY 10111 

(212) 765-5070 telephone 

(212) 258-2291 facsimile 

www.fir.com web site 



Respectfully submitted, 



Date: 





Reg. No. 24,488 



30001565.doc 



SUBSTITUTE FORM PTO-1390 



'■ J7s. DEPARTHEMT OF COMMERCE 

STlTUlt ru«n r.w PATENT AMD TRADEMARK OFFICE 

CONCERNING A FILING UNDER 35 U.S.C. 371 



ATTORNEY'S DOCKET NUMBER 
08291/600001 



U.S. APPLICATION NO (IF KNOWN) 



IMTERMATIONAL FILING DATE 
03 Deceinber ±yyf 



PRIORITY DATE CLAIMED 
04 December 



INTERNATIONAL APPLICATION NO. 

PCT/GB97/03317 . 

and other information: d r 35 U S C 371 . 

and PCT Articles 22 and 39(1). ^^^^ the earliest 

»5«n«l Preliminary Examination was. made by the 
4 X A proper Demand for International Prelimin 
claimed priority date. 



claimed pnorny ,7i/ri<2)) 
c. □ I. r»t reqo""". " , ,55 o s c 37Uc><!». 

,0. = A .r.nsl.ti« of the =n™x« " 
(35 U.S.C. !7Ue)(5». 

"tri'lr..«. .n 37 3.» -n- 3.3, 

is included- 



U. □ A substitute specification. 

,5. a A change of power of attorney and/or address letter 
16. X Other items or information: 



"EXPRESS MAU. 



, hereby cc-rt^fy und« ?J CFR^'p*;^ Service as "Bcpit» M"' 
djp.,.-.;..ed xvHh ihe United States 1-^ postage-on the dalel 
, tV ur.c.ToA^dres^^-^1^^^^^^^ 

„ PCT - international Preliminary Examination Report ^;-^^,„.DX:. 20231- 

13 October 1998 



31. 



ATTORNEY'S DOCKET NUMBER 
08291/600001 



U. . The following fees are submitted: 

. r ,17 era 1 492{a)(1)-l5))5 
Basic National Fee (37 CFR I.'.v^^m 

Searc. .epo. .een .epa.e. .V - o. .0 

«o international preliminary ex-^nat.on^Je^^P ^ 

but international search fee pa ,37 cFR 1.«2) nor 

neither international preli.inary^e^^^^^^^^^ ^^^.^ ,,p,0 

international search fee K:>t ^ 



CAtCULATlONS 



PTO USE ONLY 



$ SAO 
$ 670 

. $ 760 

. $ 970 



international .c..... ^^^^^ ^^^2) 



.. $ 96 

ENTER APPROPRIATE BASIC FEE AMOUNT 



CLAIHS 



TOTAL CLAIMS 



INDEPENOEMT CLAIMS 



NUMBER FILED 



32 - 20 



6 • 3 



NUMBER EXTRA 



RATE 



12 



X $ 18 



X $ 78 



+ $260 



Reduction by V2 for f U;ngJ=y snja ^^^^^i^ ,^^r^^7^^^____ 

statement must also be fi led, SUBTOTAL 



o 20 D 30 mos. from the earliest l^^TT^ 



TOTAL NATIONAL FEE 



• : : ,,7 1 2Uh)). The assignment 

Tee for recordingi;^;^^-- l^T CFR3^28^:31)__ 



TOTAL FEES ENCLOSED 




_ T^T^T^i^'^r^r^ the above fees is enclosed. ^^^^^ 

a. X A check in the an-ount of $l.*^u ^^^^^^^ ^ ^ of $ . 

b D Please charge my Deposit ^, g^eet is enclosed. . . be required, or 

credit any overpayment to Deposit a petition to revive 

SEND ALL CORRESPONDEK'CE TO: 



FREDERICK H. RABIN 

FISH & RICHARDSON P. C. 

45 ROCKEFELLER PLAZA SU TE 2800 

NEW YORK. NEW YORK 10111 



SIGNATURE 



NAME 



crpHprick H- Rabin, 



REGISTRATION NUMBER 




EXPRESS 
MAIL 



POST OFFICE TO ADDRESSEE EEb47E7=13^MUS 



ORIGIN JROSTAt^SEfONUy^m5^#fc^^^^^ 


Flat Rate Envelope. 


PO ZIP Code 


Day of Delivery 

'[D/-'>Jexf. .'-Q Second 


ri" ■-■ '■ ; -'•■■v ■ 


Date Irv ■ .. ] -V/. 
Mo. Day' Year 


Q 12 Noon . □ 3 PM 


Postage ■ ; . ...^ : ... 


Time In'.* ^ /' , , . ' 
n ■ AM - " . □ PM 


Military 

D 2nd Day • D 3rd Day 


Return Receipt Fee 


Weight . i j 


Infl Alpha Country Code 


COD Fee Insurance Fee ■ 


No Delivery 

1—1 weekend - [— 1 Hol'<*?y 


Acceptance Clert( biitials 


Total Postage & Fees 


1 iCUSTOMERiWSEipNl^^^^gS^^ 





SEE REVERSE SIDE FOJ?^ 
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INSURANCE COVERAGE;tlM]T^>>- 




a 
o 
O 

0) 

E 
o 

w 

o 




iFORPICiiuP^SRW 



LabeM1-B July 1997 



The Patent and Trademark Office dnle stamp sets forth the date of receipt of: 

Applicant: "-(Uo rA^n^^ 
Serial No.: 
Filed: 



For: '-^f^cS. 
, Requests 



^ r^(L^'»p^ ^d. ^^ ft t/iv;(' 7^.sf 



. Specs.; Claims; Abstract 
. Drawings 
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_ Transmittal Letter 

. Fee Calculation Sheet — 
_ Respxjnse to Invitation — 
.Chapter II Demand. 
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